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DEPARTMENT OF THE AIR FORCE
PACIFIC AIR FORCES 2195

(P

(]

MEMORANDUM FOR DISTRIBUTION

FROM: 36 ABW/CV
UNIT 14003
APQO AP 96543-4C03

SUBJECT: Meeting Minutes of August 15, 1996 Restoration Advisory Board (RAB)
and Memorandum for Department of Defense Environmental Restoration
Stakehoiders

1. Minutes of the August 15, 1996 RAB meeting are provided for your review. The
next quarterly RAB meeting will be held on November 21, 1896. You will be informed
of the specific meeting time and location once details become available.

2. In addition to the August 15 meeting minutes, a memorandum containing the RAB
proposed rule 1s attached. If you are interested in commenting on the proposed rules,
please provide the Department of Defense your comments by November 4, 1996.
Questions or comments should be directed to Ms. Marica Read, Office of the Assistant
Deputy Under Secretary of Defense (Environmental Cleanup), 3400 Defense
Pentagon, Washington, D.C., 20310-2400.

3. We look forward to continued communication with you. If you have any questions,
please call Ms. Marriane Miclat at 366-5080.

VICTOR ¥ JAROCH, Colonel, USAF
Co-Chairperson, Restoration Advisory Board

Attachments:

1. Meseting Minutes

2. Distribution List

3. DoD Memerandum, dtd 12 Aug 96



ANDERSEN AIR FORCE BASE
RESTORATION ADVISORY BOARD (RAB)

MINUTES OF MEETING - 15 AUGUST 1996
ANDERSEN AIR FORCE BASE, OCEAN VIEW CONFERENCE CENTER

MEMBERS PRESENT: Col. V. Jaroch - Installation co-chair .
Sen. J. Brown ~ Community co-chair
Mr. V. Blaz
Mr. J. Baza - alternate for Tony Magtoto
Ms. J. Tarkong - alternate for Sen. M. Charfauros
Mr. D. Cruz
Mr. M. Gawel
Mr. J. Jocson - alternate for Mr. J. Jenson
Ms. J. Poland
Mr. N. Rodriguez
Ms. M. Schutz
Mr. M. Stacy
Ms. C. Dimarucut - alternate for Ms. C. Taitano
Mr. V. Wuerch

MEMBERS ABSENT: Mayor E. Artero
Mayor N. Blas
Mr. F. Castro
Mr. M. Cruz
Ms. J. Duwel
Mr. 1. Flores
Mr. J. Iglesias

PUBLIC ATTENDEES.: Ms. D. Batatian- Montgomery Watson
Mr. C. Callahan - USEPA
Mr. T. Churan - AAFB
Mr. G. Colgan - Montgomery Watson
. K. Dougherty - AAFB
jor J. Fouts - AAFB
. G. Ikehara - AAFB
. J. Lazzeri - EA Pacific
Leon Guerrero
Leon Guerrero - AAFB

—.

.E.
. F.
. S.
. F. Madlangbayan - AAFB
. D. Mercadante - EA Pacific
. M. Miclat - AAFB
. M. Mitchell - AAFB
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Mr. A. Murphy - KUAM

Mr. S. Nelson - AAFB

Mr. S. Olive - EA Pacific

Ms. R. Perez

Mr. J. Rosacker - Booz-Allen & Hamilton
Mr. V. San Micolas - KUAM

Mr. B. Shambach - EA Pacific

Ms. L. Sullivan - NOAA

Mr. J. Torres - AAFB

Ms. J. Winchell - USEPA

PROCEEDINGS
The meeting was called to order at 6:42 p.m.

Colonel Victor D. Jaroch welcomed everyone to the meeting. Senator Joanne S. Brown
thanked the participants for attending and asked the RAB members to introduce
themselves and state their affiliation.

L REVIEW OF OLD BUSINESS

A, Tumon-Maui Well: Col. Jaroch presented an update on the Tumon-Maui Well. The
Air Force has ordered the air stripper and will install it soon. He expects the production
well to be back on line at the end of October or early November if all goes as planned.

Senator Brown stated that she contacted the Guam EPA about the well. She wants to
ensure that the future water supply will be safe. She emphasized the need to focus on
eliminating the source of the contaminants, otherwise the cleanup will be useless.

Colonel Jaroch mentioned that the Installation Restoration Program (IRP) Operable Units
(OUs) were re-organized to meet the needs of the RAB members and that the upcoming
presentation reflects the new structure.

II. FIELDWORK UPDATE/PRESENTATION:

Col. Jaroch introduced the next agenda item which was to update the fieldwork at the
different Operable Units. He reminded the RAB members that the Instailation Restoration
Program (IRP) is no longer using five Operable Units, but has now re-grouped the sites by
geographic area; Harmon Annex, MARBO (Andersen South), North Field (Main Base)
and Northwest Field. PACAF has accepted these categories.

Andersen AFB RAB Meeting Minutes

o

15 August 1996



A. Groundwater Fieldwork: Gregg Ikehara from the AAFB IRP presented an update
on the groundwater fieldwork. AAFB has sampled 83 different wells and borings over the
past year. The program has completed the installation of 13 monitoring wells at MARBO,
and by the end of this year, the IRP will Liave constructed 25 more monitoring wells to
bring the total number of sampling locations to 108. Mr. Ikehara also described the type
of drilling equipment and drilling methods that the Air Force is using,

Of the 25 new wells to be constructed this year, 18 have been completed. Two more
wells are under construction. The five remaining wells will be completed by the end of
September. Sixty of the 108 sampling wells belong to the IRP. AAFB will conduct a ful
round of sampling at all 108 wells in mid to late September.

B. Northwest Field Operable Unit: Gregg Ikehara gave an overview of the Northwest
Field Operable Unit, which consists of a subset of sites from former Operable Units 4 and
5. He described the seven IRP sites within the Northwest Field including Landfill 9,
Landfill 21, Landfill 26, Waste Pile 4, Landfill 22, Chemical Storage Area 4, and Ritidian
Point Dump Sites. All of these sites were ranked high for relative risk. These sites are
believed to contain household, office, and construction material waste. Several of these
sites are suspected to contain unexploded ordnance.

Four sites are funded - Landfiil 9, Landfill 21, Landfill 26, and Waste Pile 4. A visual site
inspection was conducted to locate LF-9, however, Landfill 9 could not be located and the
report will recommend that there be no further action at this site. Work at Landfill 21,
Landfill 26, and Waste Pile 4 will begin shortly. The remaining three sites are not funded.

C. Main Base Operable Unit: Marriane Miclat from the AAFB IRP presented the
North Field (Main Base) Operable Unit. There are 23 IRP sites on the Main Base.
Sixteen of these sites are in the high risk category. Of these 16 sites, eight have been
funded for Remedial Investigation (RI).

Field work has been completed at four sites - Waste Pile 1, Waste Pile 2, Waste Pile 3,
and the Fire Training Area 2. The IRP plans to remediate Waste Piles 1 and 2. Waste Pile
1 has waste material including drums, but poses no threat to groundwater. Excess tar
mostly from the construction of the runways on the Northwest Field are in Waste Piles 1
and 2. The tar is free of contaminants, thus the acceptable alternatives may be to recycle
it. Waste Pile 3 contains construction debris that was disposed of from 1947 to 1977. The
site also has 55-gallon drums which are partially filled with unknown liquids.

The Fire Training Area 2 was in operation from 1958 to 1988. Flammable liquids were

placed in a burn pit around a metal model airplane and ignited for fire fighting training.
The investigation revealed low concentrations of chemicals of concern in several of the
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soil samples. Examples of a couple of remedial alternatives for this site are removal of the
contaminated soil or capping.

There are four other fiinded sites on the Main Base where fieldwork will begin in the near
future. The Hazardous Waste Storage Area 1 is a one acre concrete pad where
petroleum, oils, and lubricants (POL) were temporarily stored from the 1950’s to the
1970’s and was a temporary storage location for hazardous waste drums from 1980 to
1983. Landfills 15 and 16 are 5 acres combined and are suspected of containing solvents
and lead based paint. Landfill 14 is four acres and was used to dispose of construction
debris in 1976. The PCB Storage Area was a holding area for equipment containing PCBs
before being properly disposed.

Senator Brown asked if the eight other unfunded high risk sites will receive funding, how
will they be prioritized, and if there were any deadlines in place. Joan Poland, Chief of the
IRP, explained that the IRP is trying to get funding for these sites. The cleanup projects
of the IRP are being accelerated to cleanup the funded sites and get funds for the
unfunded sites.

D. MARBO (Andersen South) Operable Unit: Jess Torres from the AAFB IRP
discussed the MARBO Operable Unit. Fieldwork has been completed at all six IRP sites.
Waste Pile 7 is a two acre abandoned quarry where construction debris, metal debris, and
paint chips were disposed. Waste Pile 6 is less than one acre with 108 drums of tar.
Waste Pile 5 is a two acre trench where sanitary trash and metal debris were disposed.
Landfill 29 is a two acre site where sanitary trash and metal debris were disposed. The
War Dog Borrow Pit is a two acre abandoned quarry where scrap automobile parts were
disposed. The site referred to as the MARBO Laundry Facility, which is approximately
one acre in size, was in operation from 1948 to 1973. The site functioned as a dry
cleaning facility only from about 1970 to 1973. The next phase for these six sites will be
the Remedial Investigation (RI) Report and the Feasibility Study (FS) Report.

Cotl. Jaroch asked for the timelines for these studies. Mr. Torres said that the Guam EPA
and the USEPA Region IX were reviewing the field sampling results from the Remedial
Investigation. They will submit their comments by the end of the month. The draft
Feasibility Study report should be completed by the end of the month.

Mr. Blaz asked where the paint chips came from in Waste Pile 7, what type of paint chips
they are, and how much of a concemn are the automobiles at the War Dog Borrow Pit.
Joan Poland responded by saying that the paint chips may be from the MARBO Laundry
Facility and may contain lead-based paint. She said that the automobiles are not a concern.

Tom Churan, Chief of the AAFB Environmental Flight, said that the Air Force removed

25 automobiles at a similar automobile dump site on the Harmon Annex property. The Air
Force found no evidence of leaking fluids or contamination at these sites.
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Senator Brown asked how long the automobiles had been there.

Mr. Churan said that the automobiles have been at the Harmon Annex quite sometime and
that they are covered by vegetation.

E. Harmon Operable Unit: Wilfredo Madlangbayan from the AAFB IRP presented the
activities at the Harmon Operable Unit. Landfill 23 (five acres) and Landfill 24 (26 acres)
were in operation in the 1950’s. AAFB is cuirently surveying these areas and cutting
brush. They will conduct site inventories, geophysical surveys, soil gas surveys, test
ditching and test pitting at these sites. The Harmon Substation (nine acres) is also a
suspected landfill. Mr. Madlangbayan showed how aerial photographs were used to
identify these sites.

F. IRP Summary: Joan Poland summarized what the Instailation Restoration Program
has accomplished to date. Andersen Air Force Base has 39 IRP sites. Eighteen of these
sites are unfunded. Fieldwork has been completed at eleven sites. Fieldwork is planned
for the other 10 sites. She said that the program has come a long way since 1992 which is
when the base was included on the Superfund List. The program has spent about $36
million on the studies and approximately $4 million to cap Landfill 5. Eighty percent of
the funding in FY 97 will go towards cleanup.

G. Environmental Baseline Survey P.L. 103-339: Ms. Poland said that the
Environmental Baseline work at the Harmon Annex is moving quickly. Fifteen Areas of
Concern (AOCs) were identified on the Harmon Annex. Five need no further action. Five
will require limited remediation. Three will require additional sampling. Sampling has
recently been completed at the other two sites - - the Harmon Cliffline Housing and
Harmon Village Housing. The results will be known in the near future. Additionally, a
survey was conducted at the transmission shop which resulted in a no further action
decision. The Environmental Baseline Survey Phase II document will be reviewed by
GEPA and USEPA in October and will be available for public review in February 1997.
Ms. Poland said that all environmental information from the IRP sites, the AOC’s, and the
groundwater monitoring will be available by Summer 1997.

Col. Jaroch said that a year ago, the RAB discussed prioritizing sites that are ready for
cleanup; specifically sites located away from the Main Base that could be used for other
activities. It is evident that the program has followed the RAB’s advice and accelerated
these activities. He complimented the RAB members for their guidance.
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Senator Brown said that there was report from the Governor’s office that people were
being moved off the Harmon property because of the environmental work. She said that
her understanding is that the environmental work did not involve moving people off the
property. Senator Brown said that GovGuam land use permit issues are separate issues
from the environmental work. She wants the Governor’s office to clear up this issue
publicly. She does not want the environmental work to be used as a political tool. She
said that the role of each RAB members is to clarify this issue with the community that
they represent.

III. ACTION ITEMS

A. Reading List (Available IRP Information Material): Col. Jaroch announced that
the reading list was made available to all RAB members and that Ms. Marriane Miclat
should be contacted if there are any questions regarding the fist.
B. RAB Funding: Ms. Poland announced that the Federal Register will publish
guidelines for obtaining funds for RABs this September. Funds will be available for
interpreting documents, RAB training, and for other RAB activities. She said that the AF
will watch for this announcement and provide the information to the RAB members on
how to apply for these funds.

IV. PUBLIC COMMENT
Col. Jaroch asked whether any members from the public signed up to comment. No one
was on the list and no one had any questions.

V. NEXT MEETING AGENDA

The next RAB meeting is scheduled for November 21, 1996.

V1. ADJOURNMENT

Col. Jaroch and Senator Brown adjourned the meeting at 7:40 p.m,
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OFFICE OF THE UNDER SECRETARY OF DEFENSE

3000 DEFENSE PENTAGON
WASHINGTON DC 20301-3000

ACQUISITION AND
TECHNCLOGY
4

August 12, 1996

" MEMORANDUM FOR DOD ENVIRONMENTAL RESTORATION STAKEHOLDERS

' SUBJECT: Federal Register Publication of Restoration Advisory Board Proposed Rule
and Department of Defense Request for Comments

The National Defense Authorization Act for Fiscal Year 1996 requires the Secretary of
: Defense to prescribe regulations regarding Restoration Advisory Boards (RABs). RABs provide
an opportunity for information exchange among the affected community, the Department of
' Defense (DoD), the Environmental Protection Agency (EPA) and state and local government;
. and for communities to provide input to the cleanup process. A working group comprised of
representatives of the military departments and the EPA developed this proposed rule based on
 existing RAB policy.
The attached Federal Register notice contains the proposed rule and solicits comments
from interested parties. Comments are due by November 4, 1996. Once comments are
. considered, we intend to publish a final rule for RABs in the Federal Register.

It is DoD’s intent to distribute this proposed rule as broadly as possible and seek
» comments from the public. Since you are a stakeholder in  : program, I felt you should have a
copy for information and be provided an opportunity to cc.  :nt should you choose to do so.
Please share this notice with others who you believe may be .nterested in commenting on the
'proposed rule. Any questions or comments should be directed to Ms. Marcia Read, Office of the
- Assistant Deputy Under Secretary of Defense (Environmental Cleanup), 3400 Defense Pentagon,
y Washington. D.C., 20310-2400. Telephone: (703) 697-9793, by facsimile at (703) 695-4981.

fticia 4. B

i Patricia A. Rivers
Assistant Deputy Under Secretary of Defense
‘ (Environmental Cleanup)

Attachment

Environmental Security ﬁ Defending Our Future
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time change) is estimated to be $4,800
per airp)ane. Based on these figures, the
cost impact of the proposed AD on U.S.
operators is estimated to be $87,480, or
$4,860 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein

* would not have substantial direct effects
on the States, on the relationship
between the natlonal government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |

certify that this proposed regulation (1}
is not a “'significant regulatory action™
under Executive Order 12866; (2) is not
a “significant rule” under the DOT

.Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promuigated, will not have a significant
economic impact. positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docker.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
*“ADDRESSES."”

List of Subjects in 14 CFR Part 39

Alr transportation, Alrcraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federat Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39-—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 48 U.S.C. 108(g). 40113, 44701.

§30.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive: Lockheed: Docket 95-NM-
248-AD.

Applicability: All Model 382 series
airplanes, centificated in amy category.

Note 1: This AD applies to each airp
identified in the preceding applicability
provision, regardless of whether it has been
madified, altered, ar repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affectad, the

-owner/operator must request approval for an
in

alternative method of
accordance with paragraph (b) of this AD,
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it. ’

Compliance: Required as indicated, unless

accomplished previously.

To prevent loss of brake effectiveness
during a high takeoff (RTO),
accomplish the following:

(a) Within 180 days after the effective date
of this AD, accomplish the of
paragraphs (a)(1) and (a)}(2) of this AD.

{1) Inspect the main landing gear brakes
having the brake part number listed below for
wear, In accordance with Hercules Alert
Service Bulletin A382-32-47, dated March 1,
1885, Any brake wom more than the
maximum wear limit specified below must
be repiaced. prior to further flight, witha
brake within that limit. in accordance with

“ SUMMARY: In the proposed rule,

the alert service bulletin.
Maximum
Brake manufac- | Brakepant | oo yimi
turer mumber (inches)
Hercules ........ S 9560685 0359
(2) Incorporate inta the FAA-

approved maintenance inspection
program the maximurm brake wear

limits specified in paragraph (a)(1) of
this AD,

(b) An alternative method of
compliance or adjustment of the
compliance time that provides an
acceptable levet of safety may be used
if approved by the Manager, FAA, Small
Alfrplane Directorate, Atlanta Aircraft
Certification Office (ACQO). Operators
shall submit their requests through an
appropriate FAA Principal Maintenance

- Inspector, who may add comments and

then send it to the Manager, Atlanta
ACO.

Note 2: Information concemning the
existence of altemative methods of
compliance with this AD, lfa.noy. may be
cbtained from the Atlanta ACO.

(c) Special flight permits may be
issued in accordance with sections
21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this
AD can be accomplished.

. sglz;ued in Renton. Washington. on July 30,
Darreil M, Pederson.

Acting Manager. Transport Airplane
Directorate, Afrcraft Certification Service.
(FR Doc. 36-19881 Filed 8-5-96; 8:45 am|
BILUNG CODE 4910-13-U

DEPARTMENT OF THE TREASURY

- Fiscal Service

‘31 CFR Part 344

(Dapartmant of the Treasury Clrcular, Public
Debt Series No. 3~72]

Regulations Governing United States
Treasury Certificates of Indebtedness,
Treasury Notes, and Treasury Bonds—
State and Local Government Series

AGENCY: Bureau of the Public Debt,
Fiscal Service, Department of the
Treasury.

ACTION: Proposed rule; correction.

beginning on page 39227 in the issue of
Friday. July 26, 1996, make the
foillowing correction:

On page 39228, in the first column,
‘address section of the preamble, the
Internet address of the Public Debt
home page was incorrect. It should be
changed to read: http//
www.ustreas.gov/treasury/bureaus/
pubdebt/pubdebt.htmi

Dated: July 31, 1996.
Van Zeck,
Deputy Commissioner.
|FR Dac. 86-19931 Filed 8-5-96; 8:45 am|]
BILLING CODE 4810-30-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 202
RIN 0780-AG31
Restoration Advisory Boards (RABs)

AGENCY: Department of Defense, Office

of the Assistant Deputy Under Secretary

on %efense {Environmental Cleanup),
oD.

ACTION: Proposed rule,

SUMMARY: The Department of Defense
(DoD) proposes and requests public
comments on reguiations regarding the
characteristics, composition, funding,
and establishment of Restoration
Advisory Boards (RABs). DoD has
proposed these regulations in response
to section 324 of the National Defense
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Authorization Act for Fiscal Year 1996
(Pub. L. 104-106) that amended section
2705 of title 10, United States Code, and
requires the Secretary of Defense to
prescribe regulations regarding RABs.
The purpose of a RAB is to facilitate
public participation in DoD
environmental restoration activities at
operating and closing DoD installations
where local communities express
interest in the program. The proposed
regulations arc based on DoD’s current
poticies for establishing and operating
RABs as welt as DoD’s experience in
establishing RABs over the past two
years.
DATES: Comments on this proposed rule
must be submitted on or before
November 4. 1996.
ADDRESSES: Comments on this proposal
should be sent to the following address:
Office of the Assistant Deputy Under
Secretary of the Defense (Environmental
Cleanup), 3400 Defense Pentagon,
Washingten, DC 20301-3400. The
public must send a written original, two
copies, and whenever possible, a 3.5
inch computer disk containing
comments in a common word
processing format such as WordPerfect
version 5.1. This wiil expedite DoD's
response to comments and reduce the
associated costs.
FOR FURTHER INFORMATION CONTACT:
Ms. Marcia Read, Office of the Assistant
Deputy Under Secretary of Defense
(Environmental Cleanup), (703) 657-
9793.

SUPPLEMENTARY INFORMATION:

Preamble Cutline

I. Authority
1. Background
III. Summary of the Proposed Rule
A. General Requirements
B. Operating Requirements
C. Administrative Support, Funding, and
Reporting Requirements
IV. Section by Section Analysis of the
Proposed Rule
A. General Requirements
1. Purpose. Scope, and Applicability
a. Purpose and Scope of Responsibilities of

RABs
b. Applicability of Regulations to Existing
RABs

2. Criteria for Establishment

3. Determining if Sufficient Interest
Warrants Establishing a RAB

b. Responsibility for Forming and
Operating a RAB

c. Converting Existing Technical Review
Committees (TRCs) to RABs

3. Naotification of Formation of a RAB

a. Public Notice and Qutreach

b. RAB Information Meeting

4. Composition of a RAB

a. Membership

b. Government Representation

c. Community Representation

d. Roles and Responsibilities of Members

B. Operating Requirements
1. Creating a Mission Statement

2. Seiecting Co-Chairs

3. Developing Operating Procedures

4, Tramning RAB Members

5. Conducting RAB Meetings

C. Administrative Support, Funding, and
Reportng Requirements

1. Admunistrative Support and Eligible

Expenses
a. Admunistrative Support

b. Eligible Administrauve Expenses
2. Funding
3. Technical Assistance to Community
Members
4. Documenting and Reporting Activities
and enses
V. Regulatory Analysis
A. Reguiatory Impact Analysis Pursuant to
Executive Order 12866
B. Regulatory Flexibility Act
C. Paperwork Reduction Act
VL Unfunded Mandates

1. Authority

These regulations are proposed under
the authority of section 2705 of title 10,
United States Code, that was amended
by section 324 of the National Defense
Authorization Act for Fiscal Year 1996
(Pub. L. 104-106).

I1. Background

The Defense Environmentai
Restoration Program (DERP) was
established in 1984 to promote and
coerdinate efforts for the evaluation and
cleanup of environmental
contamination at operating and closing
DoD installations and formerly used
defense sites (FUDS). Policy direction
and oversight of DERP is the
responsibility of the Office of <~
Assistant Deputy Under Secre of
Defense (Environmental Clear. . The
DoD Components (Departments of
Army, Navy, and Air Force, and the
Defense Agencies) are responsible for
program implementation.

DoD recognizes the importance of
public inveivement at military
installations and FUDS that require
environmental restoration. DoD has
developed policies to ensure that local
communities are provided the
opportunity as early as possible to
obtain information about and provide
input to the decisions regarding the
environmental restoration activities at
military instailations. It is DoD policy to
provide such opportunity through the
establishment of RABs.

DoD, as with all federal agencies,
must comply with the statutory and
regulatory requirements for community
involvement found under the National
Qil and Hazardous Substance Pollution
Contingency Plan (NCP), the
Comprehensive Environmental
Response, Compensation, and Liability
Act {CERCLA} (Pub. L. 96-510) as

amended by the Superfund
Amendments and Reauthorization Act
(SARA) (Pub. L. 99-499), the Resource
Conservation and Recovery Act (RCRA)
(Pub. L. 94-550), National
Environmental Policy Act (NEPA) (Pub.
L. 91-180), and other applicable federal,
state and local environmental Jaws and
regulations. Section 211 of SARA (10
USC 2705(c)) and Executive Order
12580, entitled “Superfund
Impiementation,” require DoD, where
possible and practical, to establish
technical review committees (TRC) for
reviewing technical documents and
discussing progress in implementing
and completing restoration activities.

Qver the past several years, DoD has
participated as 2 member of the Federal
Facilities Environmental Restoration
Dialogue Committee (FFERDC). The
FFERDC is a committee chartered under
the Federal Advisory Committee
(FACA). The committee includes
stakeholders—representatives of federal,
state, tribal. and local agencies, and of
environmental, community, labor, and
environmental justice organizations.
The FFERDC develops consensus policy
recommendations for improving
decislions about environmental
restoration at federal facilities, In
February 1993, the FFERDC issued the
"Interim Report of the FFERDC:
Recommendations for Improving the
Federal Facilities Environmental
Restoration Decision-Making and
Priority-Setting Processes”. In that
report, the FFERDC recommended that:
(1) Federal agencies should be more
proactive in providing information
about restoration activities to
stakeholders, and (2) citizen advisory
boards shoulid be established to provide
advice to government agencies that
conduct and regulate restoration at
federal facilities. DoD carefully
considered the recommendations of the
FFERDC and, in response, strengthened
its community invoivement efforts
including the RAB initiative under its
environmental restoration program.

Following the release of the FFERDC
Interim Report {n 1993, the FFERDC
expanded its membership to include
representatives from the military
services, local governments, and
environmental justice organizations. In
April 1986, the FFERDC issued its Final
Report which includes chapters on
community involvement and advisory
boards. The Finat Report affirms the
vailue of RABs as a method for involving
the public in the environmental
restoration decision-making process and ‘
provides recommendations for
establishing and implementing
successful RABs.
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In 1993, President Clinton announced
a five-part plan to speed the economic
recovery of communities in which bases
are scheduled to close. Part of the Fast-
Track Cleanup Program, which sprang
from the President’s plan, emphasized
the early community involvement in the
environmental restoration process as an
important element of the program. On
September 9, 1993, the Deputy Secretary
of Defense issued a memorandum that
outlined the policies for implementation
of the Fast-Track Cleanup Program. One
of the guidances called for the
establishment of RABs at closing

- installations where property was
available for transfer to communities for
reuse. The RAB initiative, subsequently
applied to operational installations,
gives an opportunity for citizens living
near mtlitary installations to obtain
information about, and provide input to,
the environmental restoration program.

DoD believes that working in
partnership with local communities and
addressing the concerns of those
communities early in the restoration
process will enhance its efforts under,
and increase credibility of, the
environmental restoration program. DoD
remains committed to involving
communities neighboring its
instailations in environmental
restoration decisions that may affect
human health and the environment.
RABs have become a significant
companent of DoD’s efforts to increase
community involvement in DoD’s
environmental restoration program.
RABs continuously provide a forum
through which members of affected
communities can provide input to an
installation’s ongoing environmental
restoration activities. -

On September 27, 1994, DoD and EPA

jointly issued guidelines for the :
farmation and operation of RABs
("Restoration Advisory Board
Implementation Guidelines™). The
guidelines describe how to implement
the DoD RAB policy and identify the
role each stakeholder can play in the
RAB. The guidelines also state that
existing TRCs or stmilar groups may be
expanded or modified to become RABs
rather than an instailation creatng a
separate committee because RABs are
designed to fulfill the statutory
requirements for TRCs.

As of September 30, 1985, more than
200 RABs had been formed at more than
230 operating and closing installations
that have restoration programs. It ts
important tonote that the RAB is nota
replacement for other types of
community outreach and participation
activities required by law, regulation, or

policy.

In section 326(a) of the National with existing DoD and EPA policy on
Defense Authorizatdon Act for Fiscal RABs, and reflects over two years of
Year 1995 (Pub. L. 103-337, October 5,  experience in establishing and operating
1994), Congress directed that section RABs throughout the United States. DoD
2705 of title 10, United States Code has structured this proposal to
{CERCLA), be amended in the following maximize flexibility for RAB members
manm::rél (1} In lieu of stablislai:rg a and installations nationwide,
technical review commiittee un
subsection (<), the Secretary may permit III. Summary of the Proposed Rule
establishment of a restoration advisory .. DoD is proposing and requesting

board in connection with any public comment on regulations
installation (or groupof nearby .. . _ _regarding the establishment,
installations) where the Secretary is -characteristics, composition, and
planning or implementing - .  -— .. funding of RABs. This section of the
environmental restoration activities,” --preamble provides a summary of the
Thus, Congress granted DoD the ::,_ . proposed regulations in 32 CFR part
authority to establish RABs instead of 202, — - -

TRCs at installations undergoing A. General Requirements

environmental restoration.
On February 10, 1996, the President In this section of the proposed rule.

signed into law the Nationai Defense DoD discusses the purpose, scope, and
Authorization Act for Fiscal Year 1996  applicability of the proposed regulations

(Pub. L. 104-106} which contained for RABs. DoD is required by revised
several provisions addressing the section 2705(d)(2)(A) of title 10, United
establishment and operation of RABs.  States Code. to issue regulations
Section 324(a) of Pub. L. 104-106 concerning the establishment,

amended section 2705 of title 10, United characteristics. composition, and
States Code, requiring the Secretary of -—funding of RABs. When issued as a final

Defense to “prescribe regulations - rule, the regulations will apply to all
regarding the establishment, RABSs regardless of when they were
characteristics, composition, and established.

funding of restoration advisory boards”  In this proposal, DoD defines the
(amended section 2705(d){2)(A)). purpose of a RAB as providing an

Section 324(a) of Pub. L. 104-106 also  expanded opportunity for stakeholder
stated that DoD'’s issuance of regulations  input into the environmental restoration

shall not be a precondition to the process at operating and closing DoD
establishment of RABs (amended ~ ~~— Installations. While a RAB will
section 2705(d)(2)(B)). Section 324(b) of complement other community

Pub. L. 104-106 authorized DeD to involvement efforts undertaken by the

enable the installation to pay for routine installation concerning environmental
administrative expenses of a RAB, as restoration, DoD that a RAB does not
well as allowing RABs or TRCs to obtain  replace other types of community
technical assistance for interpreting outreach and participation activities
scientific and engineering issues with required by applicable federal and state
regard to the nature of environmental laws.

hazards at the installation and the DoD will require that a RAB be
restoration activities conducted, or established at an instailation when there
proposed to be conducted at the is sufficient and sustained community
instailation using DERP and Base inzerest and any of four specified
Realignment and Closure (BRAC) criteria are met. The installation shall

funding (amended sections 2705(d)(3),  have the lead responsibility for forming
(e), and (g)). However, section 324(d) of  and operating a RAB, Further, DoD

Pub. L. 104106 stated that funding for  propases five minimum steps that the
both administrative expenses and installarion shouid take to determine if

technical assistance may not be made sufficient and sustained community
after September 15, 1996, uniess the interest exists tn forming a RAB.

Secretary publishes proposed final or Prior to establishing a . DoD is
interim final regulations for RABs propasing that the installation should
{amended section 2705(g)(2)(B)). notify potential stakeholders of its
Therefore, DoD proposes these intent to form a RAB. Stakeholders are
reguiations regarding the characteristics, defined as all parties that are actually or
composition, funding, and potentially affected by restoration
establishment of DoD recognizes  activities at an installation. At clasing
that each RAB established will be a installations, stakeholders should
unique organjzation dealing with inciude members of the Local
installation-specific issues. This Redevelopment Authorities (LRA). The
proposal, deveioped consistent with the notification should describe the purpose
recommendations set forth in the of a RAB and discuss opportunities for

FFERDC's Final Report, is consistent membership.
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This proposed rule contains
guidelines regarding the composition of
RABs. DoD proposes that each RAB
should consist of representatives fram
DoD, EPA, state and local government,
and members of the community. DoD.
notes in the preamble {see section [V.
A.4.a3) that EPA's involvement on a RAB
is discretionary depending on whether
the installation is included on the
National Priorities List (NPL) set forth in
Title 40 Code of Federal Regulations
part 300, appendix B. At closing
installations, members of the BRAC
Cleanup Team BCT) may serve on the
RAB as DoD. EPA, or state
representatives.

oD Is not proposing regulations for
specific roles and responsibilities of
RAB members. but is stating that the
chairmanship of a RAB must be shared
between the installation and
community. In addition, DoD proposes
that community members of a RAB shall
not be compensated by DoD far their
participation.

B. Operating Requirements

In this section of the proposed rule,
DoD sets forth basic requirements for
the operation of a RAB. DoD proposes
that each RAB should develop a mission
statement that describes its overall
purpose and goals. DoD also specifies
cenain requirements regarding the
selection process for co-chairs. DoD
proposes that the installation's co-chair
shail be determined by the installation's
Commanding Officer (CO} or other DoD
decision authority in accordance with
military service-specific guidance. DoD
is not specifying any required
procedures for selection of the
community co-chair or for community
members of the RAB in general, only
that the commmunity members of the
RAB will be responsible for selecting
their co-chair.,

DoD proposes that each RAB shouid
develop a set of operating procedures.
These procedures may address:
Announcing meetings; attendance of
members at meetings; frequency of
meetings: addition or removal of RAB
members; length of servicefor RAB
members and co-chairs: methods for
dispute resolution; review of responses
to public comments; participation of the
general public in RAB operations; and
keeping the public informed about RAB
proceedings.

DaD is not proposing specific
requirements concerming the conduct of
RAB meetings, because the meeting
format of each RAB will vary and be
dictated by the needs of the
participants. However, DoD proposes
that the installation should prepare
meeting minutes summarizing the

topics discussed at RAB meetings, and
make them available in information
repositories.

C. Administrative Support. Funding.
and Reporting Requirements

In this section of the proposed rule,
DoD sets forth requirements regarding
administrative support for establishing
and operating a RAB, funding for
administrative support, and reporting
requirements regarding the activities
and administrative expenses associated
with RABs. This section also references
impending regulations governing how
comnmunity members of RABs and TRCs
may seek funding for obtaining
technical assistance to interpret
scientific and engineering issues with
regard to the nature of environmental
hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation.

Section 324 of Pub. L. 104-106
amended section 2705(d)(3}, title 10,
United States Code, authorizes the CO
of an instailation, or if there is no such
commander, an appropriate DoD
official, to pay for routine
administrative expenses of a RAB
established at an installation. To
implement this provision, this proposed
ruie requires that the instatlation
provide administrative support to
establish and operate a RAB, subject to
the availability of funds. The scope of
this support corresponds to thase
activities that are eligible for DoD
funding including:

¢ Establishing a RAB.

* Membership selection.

¢ Certain types of traiming.

¢ Meeting announcements.

¢ Meeting facility. .

o Meeting facilitators, including
translators.

¢ Preparation of meeting materiais
and minutes.

s Maintenance of a RAB mailing list
and railing of RAB materials,

Section 324(d) of Pub. L. 104-106
arnended section 2705(g) title 10, United
States Code, prescribes the level and
atlocation of funds earmarked for RAB
administrative expenses. Accordingly,
the proposed rule establishes these
requirements and specifies that
operating instailations should pay for
RAB administrative expenses using
funds from their Component’s Defense
Environmental Restoration Account
(DERA). At closing installations, DoD
proposes that installations use BRAC
funds to pay for eligible RAB
administrative expenses.

Section 324(c) of Pub. L, 104-106
revised section 2705(e}. title 10, United
States Code, enables community

members of a RAB or TRC to request
DoD to obtain from the private sector.
technical assistance for interpreting
scientific and engineering issues with
regard to the nature of environmental
hazards at the installation and the
restoration activities conducted, or
proposed to be conducted at the
installation.

Later this year, DoD will issue a rule
addressing policies and procedures for
obtaining technical assistance under
section 2705(e). In this proposed rule,
DoD states that community members of
a RAB ar TRC seeking technical
assistance in interpreting information -
with regard to the restoration activities
at an installadon may obtain a grant
through such programs as EPA’s
Technical Assistance Grant (TAG)
program or Technical Outreach Services
to Communities (TOSC) program. Upon
DoD's promulgation of regulations
implementing section 2705(e),
Technical Assistance for Public
Participation (TAPP), community
members of a RAB or TRC may request
the installation CO, or appropriate DoD
official, to obtain from private sector
sources technical assistance.

Section 324(f) of Pub. L. 104-106
amends section 2706(a)(2) of title 10,
United States Code, by adding
subsection {j) requiring DoD to report to
Cangress on the activities of TRCs and
RABs. In order to fulfill this
requirement, this proposed rule requires
that the installation at which a RAB has
been established document the activities
of the RAB and track expenditures for
administrative expenses of the RAB.
This proposed rule does not prescribe
specific procedures for the installation
to follow as part of DoD’s coilecting this
information when reporting to Cangress.
Rather, DoD will rely on existing
internal reporting mechanisms within
the Department and services ta collect
this information.

IV. Section-by-Section Analysis of the
Proposed Rule

This section of the preamble presents
an analysis of each section of the
proposed rule.

A. General Requirements

1. Purpose, Scope, and Applicability

a. Purpose and scope of
responsibilities of a RAB. To define the
duties and responsibilities of a RAB,
DoD is proposing that the purpose of a
RAB is to provide an expanded
opportunity for stakeholder input into
the environmental restoration process at
DoD installations. DoD considers
stakeholders as parties that are actually
or potentially affected by restoration
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activities at an installation. At closing
installations, the LRA, as defined under
BRAC. are included as stakeholders.

This proposed rule does not list
specific responsibilities of a RAB, but
DaD considers the following types of
activities within the scope of 2 RAB:

« Providing advice to the installation,
EPA, state regulatory agency, and other
government agencies on restoration
activities and community involvement.

¢ Addressing important issues related
to restoration, such as the scope of
studles, cleanup levels, waste
management, and remedial action
alternatives. -

+ Reviewing and evaluating
documents associated with restoration
activities, such as plans and technical
reports.

» Identifying restoration projects to be
accomplished in the next fiscal year and
beyond.

e Recommending pricrities among
sites or projects,

» Conducting regular meetings that
are open to the public and scheduled at
convenient times and locations.

» Interacting with the LRA or other
land use planning bodies to discuss
future Jand use issues relevant to
environmental restoration decision-

making.

By establishing a RAB, DoD hopes to
ensure that interested stakeholders have
a voice and can actively participate in
a timely and thorough manner in the
planning and implementation of the
environmental restoration. A RAB will
serve as a forum for the expression and
careful consideration of diverse points
of view.

While a RAB complements other
cemmunity involvement efforts at DoD
installations, DoD notes in the proposed
rule that a RAB does not replace other
types of community outreach and
participation activities required by law,
regulation, or policy. DoD installations
will continue to be responsible for
fulfilling all legally mandated public
involvement requirements, such as
those required under CERCLA, RCRA,
NEPA, and applicable state
environmental regulations. s

b. Applicabiiity of regulations to
existing RABs. As directed by section
2705(d)(2)(A) of title 10, United States
Code, DoD must prescribe regulations
regarding the establishment,
characteristics, composition, and
funding of RABs. DoD intends that the
final regulations will apply to all RABs,
including RABs established prior to the
effective date of the final rule. DoD does
not consider that applying final
regulations to RABs already established
will pose any additional requirements
or conflict, because the proposed

reguiations are based on existing DoD
licy that has been implemented since
tember 1994. -

2. Criteria for Establishment

a. Determing If Sufficient Interest
Warrants Establishing a RAB. In this
rule, RABs may only be established at
operating or closing installations

undergoing environmental restoration. ™~ {hcallations fnvolve, as appropriate,

in accordance with existing policy, DoD
proposes that a RAB be established
when there is sufficient and sustained

community interest and any.of the. . ==

following criteria are met:

» The closure of an installation
involves the transfer of property to the
community.

¢ At least 50 local citizens petition for
an advisory board.

¢ Federal, state, or Iocal government
representatives request formation of an

determines that a RAB must be
established, DoD proposes that the
installation have the lead responsibility

- for forming and operating the RAB. The

installation should have lead
responsibility because the RAB will be
an integral part of the installation’s
community involvement and outreach
grams. DoD recommends that

EPA, state, and local government in all

-~“phases of RAB planning and operation.
wes.- - G_Converting existing Technical
“ Review Committees (TRCs) to RABs.

TRCs were established at more than 200
DoD installations to provide interested
parties with a forum to discuss and
provide input into environmental
restoration activities. DoD recommends
that, where there is sufficient and
sustained interest. installations expand

advisory board, or or modify existing TRCs or similar

¢ The instailation determines the groups to become RABs rather than
need for an advisory board. Create a separate committee.

To clarify how an installation will RABs will expand the TRC initiative

————,

board, DoD proposes that the
installation determine the level of
interest within the community for
establishing a RAB by:

¢ Reviewing correspondence flles.

¢ Reviewing media coverage. -— -

+ Consulting community members.

» Consuiting relevant government
officials, and ) .

» Evaluating responses to notices
placed in lo

At the majority of ons that
have an environmental restoration
program, DoD) expects that local
communities will be interested in
forming a RAB. If, however, outreach
efforts reveal no interest within the
community, a description of those .
efforts taken, a summary of the results,
and plans for future efforts, must be
documented as part of the installation’s
community relations (CRP). Under
CERCLA (see 40 CFR 300.430(c)). an
installation must prepare a formal CRP
based on community interviews and
other relevant information. The CRP
specifies the community relations
activities the installation expects to
undertake during the restoration
process.

DoD notes that installation efforts to
identify the level of community interest
in establishing a RAB should not be
limited to a one-time assessment of the
criteria discussed above. Although DoD
is not propasing a specific requirement,
DoD recommends that the instailation
reassess current community interest in
the restoration program as part of the
periodic update of its CRP.

b. Responsibility for forming and
operating a RAB. Once the instailation

. determine the need for an advisory. —:___in the following ways: (1) RABs will
-. =«involve a greater number of community

members than TRCs, thereby better
incorporating the diverse needs and

concerns of the community directly

._affected by environmental restoration

activities; and (2) chairmanship of the
RAB will be shared between the
installation and community, promoting
partnership and a strong commitment to
incorporate the community’s concerns
into the decision-making process. In
these situations, RABs will fulfill the
statutory requirements for a TRC.

In order to convert a TRC to a RAB,
several tasks must be accomplished.
These tasks include: Increasing
community representation; adding a
community co-chair; and making
meetings open to the public. The DoD
installation should evaluate the
diversity of the current membership of
the TRC when converting to a RAB, DoD
recommends that the installation should
consuit with EPA and the state, as
appropriate, regarding the diversity of
the current membership of the TRC.
When formulating RABs, it is DoD's goal
to ensure diversity and balance in
membership of RABs. DoD believes that
current TRC members should be given
a preference for a seat on the RAB to
preserve continuity and the
“Institutional history” of the
environmental restoration process.
However, DoD feels that this preference
to include existing TRC members in
RABSs also shouid be balanced against
the preeminent need to form a RAB
truly representative of the community's
diverse interests,

17



m'r

269

~

Federal Register / Vol. 61, No. 152 / Tuesday, August 6, 199 _ Proposed Rules

3. Notification of Formation of a RAB
a. Public notice and outreach. Prior to

" establishing a RAB, DoD proposes that

instailatlons should notify potential
stakehoiders of its intent to form a RAB,
including those installations that may
be converting TRCs to RABs. In
announcing the formation of a RAB, the
installation should describe the purpose
of a RAB and discuss membership

. opportunities.

DoD recommends that every effort be
made to ensure that a broad spectrum of
individuals or groups representing the
community's interests are informed
about the RAB, its purpose, and
membership opportunities, In some
cases, it may be necessary that the
installation directiy solicit some groups
or organizations, particularly groups
traditionally underrepresented such as
low-Income and minority segments of
the population. Installations should
consulit the existing TRC, state, and EPA
for information or other comments
before providing this notice.

b. RARB information meeting. While
not required in the proposed rule, DoD
suggests that an instaliation sponsor an
informational meeting prior to
establishing a RAB, The focus of this
meeting will be to introduce the concept
of RABs to the community and to begin
the membership solicitation process.

4. Composition of a RAB

a. Membership. DoD's goal is that
RAB membership be well balanced and
reflect the diverse interests within the
local community. Therefore, DoD
proposes that each RAB should consist
of representatives of DoD, EPA, state
and local government. and members of
the community.

b. Government representation. DoD
proposes that DoD, EPA. and state and
local governments should be
represented on the RAB. Potential
candidates may include the Remedial
Project Manager (RPM} from the
instailation, EPA, and the state, as well
as representatives from local )
government agencies. In the case of
closing milltary installations, members
of the BCT may serve on the RAB as
DoD, EPA, and state representatives. It
is important that any government
representative chosen for RAB
membership dedlcate the dme
necessary, and have sufficlent authority,
to fulfill all RAB responsibllities.

EPA, state, and lecal regulatory
agencies fulfill important roles on a
RAB, because of their reguiatory
oversight of DoD environmental
restoration activitles. However, EPA
stated in the Septemnber 27, 1994
Restoration Advisory Board

Implementation Guidelines that its
involvement on a RAB will vary based
on whether the installation is on the
National Priorities List (NPL) under the
CERCLA. The NFL, set forth in Titie 40
CFR part 300, appendix B, is a list of
sites ranked in order of priority for
hazardous waste restoration. EPA is
committed to full Involvement as the
federal regulatory agency on RABs
where EPA has'recelved resources from
DoD. For installations that are not
included on the NPL, non-base closure
or base closure installations where EPA
has not been given resources from DoD,
EPA's involvement will be at the
discretion of the Regional Administrator
of EPA’s regional office. DoD has
Included EPA's discretionary
involvement in RABs in the proposed

rule.

Ideally, DoD believes that RABs
should have only one representative
from each government agency. so as to
prevent an inordinate representation of
government and DoD officials. While
DoD encourages other government
representatives to attend RAB meetings
their role will be strictly one of
providing information and support.

c. Community representation, RAE
community members should live and/or
work in the affected community or be
affected by the installation’s
environmental restoration program.
While DoD is not proposing specific
procedures to be used for selecting
community members of the RAB, DoD
notes that one of the most sensitive
{ssues facing installations that establish
2 RAB concemns the selection c.
community members. When
the community feel the seiect:. .-
process for RAB members, parucularly
of community members, is conducted in
a fair and unbiased manner, it enhances
their perception that the RAB can be a
credible forum for the discussion of
their issues and concerns. If the
selection of community members is not
approached carefully, the resuit can be
a loss of trust and failure to achjeve
dialogue.

DaD will not limit the abillty of
community RAB members who have
business interests to compete for DoD
contracts, if proper and appropriate
assurances to avoid any potential
conflicts of Interest are issued.

d. Roles and responsibilities of
members. DoD proposes that chairman
shlp of the RAB be shared between the
Installation and the community. DoD
believes this will promote partnering
between the two parties and reflect a
strong commitment by DoD to
Incorporate the community's concerns
into decisions about the environmental
restoration process. Together, the

abers of

installation and community co-chairs
will jointiy determine meeting agendas,
run meetings, and ensure that {ssues
related to the environmental restoration
are raised and adequately addressed.

DoD also is specifying in the proposed
rule that the community co-chair and
community RAB members are expected
to serve without compensation for their
services. DoD considers community
membership on a RAB to be voluntary,
and therefore these members will not be
paid by DoD for the time invested or
services rendered.

DoD is not proposing specific
requirements concerning the roles and
responsibilities of individual members
of a RAB. DoD considers the issuance of
such regulations to be overly
burdensome to the formation and
operation of RABs, and therefore
unnecessary. DoD recommends that
installations consuit previous guidance
concerning the roles of Individual
mbers when forming and operating a

B. Operating Requirements
L. Creating a Mission Statement

DoD proposes that each RAB should
develop a mission statement that
articuiates the overall purpose of the
RAB. DoD considers this necessary to
provide focus and goais for the group.
In addition, when members of the RAB
agree early on to their mission, it
provides a framework for discussions.
Without the framework, discussions
may become hampered with issues that
are not relevant to the environmental
restoration process,

2. Selecting Co-Chairs

DoD proposes that the installation co-
chair be sejected by the installation’s
CO or as defined by military service-
specific guidance, while the community
members of the RAB will select the
community ce-chair. DoD considers it
necessary for the community members
to select their co-chair to ensure their
active participation in the operation of
the RARB and to enhance their
perception that the RAB can be a
credible forum for their issues and
CONCEeMsS.

3. Developing Operating Procedures

DoD considers a formal and agreed-
upon set of operating procedures
necessary to manage the business of
RABs. While DoD will allow each RAB
to customize or tallor its operating
procedures as it sees flt. DoD proposes
that each RAB develop operating
procedures on:

e Announcing meetings.

» Attendance of members at meetlngs.

19769, _
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¢ Frequency of meetings.

. Ar:gmo:sy or removals of RAB
members.

« Length of service of members and
co-chairs.

+ Methods for dispute resolution.

¢ Review and responses t¢ public
comments.

¢ Participation of the public.

» Keeping the public informed.

With regards to keeping the public
informed, DoD proposes that the
installation prepare meeting minutes
summarizing the topics discussed at the
meeting. This is needed to ensure
dissemination of the results to
community members and interested
parties. DoD also proposes that, at a
minimum, the minutes shouid be
distributed to the information
repositories established under the
installation's CRP. Although not
required. DoD recommends that the
installation consider mailing copies of
the minutes to all community members
who attended the meeting, existing TRC
members, and/or to people identified on
the installation’s community relations
mailing list.

4, Training RAB Members

DoD is not proposing a requirement
for training members of the RAB.
However. DoD believes that RAB
members may need some initial
orientation training to enable them to
fulfill their responsibilities. DoD
recommends that the installation should
work with EPA, the state, and
environmental groups to develop
methods to quickly inform and educate
the RAB members and to promote the
rapid formation of a fully functioning
RAB.! .

DoD notes that under this proposed
rule, only certain types of training will
be considered within the scope of
administrative support for RABs, and
therefore, financed using funds
allocated to the administrative expenses
of RABs. DoD further discusses trajning
in context of administrative support
eligible for available funding in section
C.1.b. of this preamble. - .

5. Conducting RAB Meetings

DoD believes the meeting format of
each RAB will vary and be dictated by
the needs of the participants. Therefore,
DoD is not proposing specific
procedures for conducting RAB
meetings.2

! Funther guadance on ¢raining RAB community
members may be found in “Restoration A
Board Guidelines, Doll/EPA September 1984."

2 For further guidance on meeting formats see
“Restoration Advisory Board Impiementation
Guidelines, DoD/EPA Sepiember 1994."

Regarding the nawre of discussions at
RAB meetings, DoD will consider all
advice provided by the RAB whether
consensus in nature or pravided on an
individual basis, including advice given
that represents the minority view of
members. While voting or polling the
members may facilitate RAB
discussions, such votes should be-

advisory only and not binding on == e e nance of a RAB mailing list

agency decisionmakers. Group

consensus is not a prerequisite for RAB
input; each member of the RAB should
provide advice as an individual. At the

same time, while group consensus is not

required or asked of advisory board
members, it is recognized that in the

natural course of discussions, consensus

.« ¥ -
. N T e

may evolve. T

C. Admjnisuatl:; .S:upport. Funiﬂng,
and Reporting Requirements
1. Administrative Support and Eligible
Expenses .

rt. Section

a. Administrative suppo
324 of Pub. L. 104-106 amended section

A et e -

activities as typical of administrative
support required for a RAB:

* RAB esmblishment.

_s-Membership selection.

+ Cermain types of training.

e Meeting announcements.

» Meeting facility.

¢ Facilitators, including translators.

s Preparation of meeting agenda
materials and minutes. .

and mailing of RAB materials.

" “Which regards to training RAB
_members, DoD clarifies that in order for

training to be considered an efigible
administrative cost. it must mutually
benefit the mission and all members of
a RAB and be relevant to the

_environmental restoration activities

occwrring at the instailation. For
example, if the installation were to hold
an orientation training for members of a
RAB, costs incurred in preparing
training manuals, slides, or other
presentation materials would be
considered an allowable administrative
nse, because such training Is

2705(d)(3), titte 10, United States Code; ~~nique to and mutually beneficial to the

authorizes the CO of an installation, or
if there is no such commander, an
appropriate DoD official, to pay for
routine administrative expenses of a
RAB established at an installation. To
impiement this provision, this proposed
rule requires that the installation
provide administrative support to __

*‘mission and members of the RAB.

A type of training that would not
quallfy as a RAB administrative support
includes {zed training for an
individual member of a RAB, such as an
off-site workshop on building
leadership capabilities. DoD does not
consider such training to be unique

establish and operate a RAB, subject 1o r—i-"ﬁia?hunmuy beneficial to the

the availability of funds. Securing

ongoing administrative support is

especially important for closing or
closed installations.

DoD proposes to define the scope of
activities that are unique to the
establishment and operation of RABs,
and therefore eligible for funds as RAB
administrative expenses.

b. Eligible administrative expenses. In
order for an activity to be considered as
an eligible RAB administrative cost, the
activity must be unique to and directly
associated with establishing and
operating the RAB. For example.
producing a fact sheet as part of
cbtaining a hazardous waste storage
permit under RCRA or hosting an
installation open house as specified by
the community relations pian under
CERCLA. may not necessarily be

establishment and operation of a RABE,
However, DoD notes that types of
training that are not eligible for funding
a RAB administrative expense may
qualify and be eligible for funding as
technical assistance.

2. Funding

Section 324(d) of Pub. L. 104-106
amended section 2705{g) title 10, United
States Code, prescribes the level and
allocation of funds for RAB
administrative expenses. Accordingly,
DoD is proposing to establish these
requirements as is. The proposed rule
states that subject to available funding,
operating installations should pay for

RAB adininistrative using
funds from their onent’s DERA. At
closing instailations, DoD proposes that

installations use BRAC funds to pay for

relevant to a RAB's mission statement or  eligible RAB administrative expenses.

operations. The costs incurred in
preparing and distributing such a fact
sheet or holding the open house would
not be considered administrative
support required for a RAB.

ile DoD cannot identify all

3. Technical Assistance to Community
Members

Section 324(c) of Pub. L. 104~106
revised section 2705(g), title 10, United
States Code, enables a RAB or TRC to

possibie examples of activities unique to  request from the private sector,
technicai

and directly associated with
estahlishing and operating a RAB, DoD
proposes to consider the following

assistance for interpreting
scientific and engineering issues with
regard to the nature of environmental
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hazards at the instailadon and the
restoration activities conducted, or
proposed to be conducted at the
T installation. -
.= This proposed rule states that

‘Ov;;ommunky members of RABs or TRCs
G\ “seeking technical assistance in

Interpreting information with regard to
the restoration actlvitles at an
installation may request assistance from
such programs as EPA’s TAG and TOSC
programs. Section 117(e) and 311(d) of
CERCLA as amended by SARA,
established the TAG and TOSC
programs, respectively. These programs
provide grants for groups of individuals
to hire independent technical advisors
who can heip them understand
technical information, findings, and
recommendations related to a site.
Regulations for EPA’s TAG program are
found in 40 CFR part 35 subpart M.

On May 24, 1995, DoD issued a Notice
of Reguest for Comments (60 FR 27460),
in which DoD requested comments on
three options for technical assistance
funding to citizens affected by
environmental restoration activites at
DoD installarions (referred to as the
Technjcal Assistance for Public
Participation (TAPP) rulemaking). As
the final TAPP rulemaking will specify
the selected option for providing
technical assistance for short-term
training, artendance at workshops, and
the procurement of technical
consultants to lnterpret sclentific and
engineering issues with regard to the
nature of environmental hazards at an
instailation and the restoration activities
proposed for or conducted at the
installation, DoD} does not address these
requirernents in this proposed rule.

Upon DoD’s promuigation of TAPP
reguiations, community members of
RABs or TRCs may request the
installation CO, or appropriate DoD
offlcial, to obtain from private sector
sources technical assistance.

4. Documenting and Reporting
Activities and Expenses

Section 324(f) of Pub. L. 104-106
amends section 2706(a)(2) of title 10, -
United States Code, by adding
subsection () requiring DoD to report to
Congress on the activities of TRCs and
RABs. In order to fulfill this
requirement, this proposed rule requires
that the installation at which a RAB has
been established document the activities
of the RAB and track expenditures for
administrative expenses of the RAB.
With regards to tracking expenses, DoD
recommends that installations tally
costs according to the specific activities
identified above (see section IV.C.1.b. of
the preamble)} that are typical of

administrative support required for a
RAB.
Although this proposed rule requires

- Installations to document RAB activities

and track expenditures, DoD 1s not
prescribing speciflc procedures to
accomplish this. In addition, DaD will
use internal department and service-
specific reporting mechanisms to obrain
required information from installations
on RAB activities and expenditures

- when reporting to the Cangress.

V. Regulatory Analysis

A. Reguiatory Impact Analysis Pursuant
to Executive Order 12866

Under Executive Order 12866 (58 FR
51735, October 4, 1993}, DoD must
determine whether a regulatory action is
“stgnificant™ and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order,

DoD} has determined thar this
proposed rule is not a “significant
regulatory action” because it |5 uniikely
to.

{1) Have an annual effect on the
economy of $100 million or mare or
adversely affect in a material way the
economy, productivity, competitien,
Jobs, the environment, public health or
safety, of State, local, or tribal
governments or communities:

(2) Create sericus inconsistency or
otherwise interfere with an action taken
or planned by another agency;

) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan program or the rights and
obligations of recipients thereof: or

(4) Raise novel legai or policy issues
arising out of legal mandates. the
President's priorities, or the principles
set forth in the Executive Order.

B. Regulatory Flexibility Act

It has been certifled that this proposed
rule is not subject to the Regulatory
Flexibility Act (RFA} of 1980, 5 U.S.C,
601 er seq. because it would not, if
promulgated, have a significant
economic impact on a substantial
number of small entities. The primary
effect of the proposed rule will be to
increase cornmunity invelvement in
DoD's environmental restoration
program.

C. Paperwork Reduction Act

It has been certified that the proposed
rule does not impose any reporting or
recordkeeping requirements subject to
the Paperwork Reduction Act of 1985
(Pub. L. No. 104-13).

VL Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1885. DoD

must prepare a statement to accompany
any rule where the estimated costs to
State, local, or tribal governments in the
aggregate, or to the private sector, will
be $100 million or more in any one year.
DoD has determined that this
proposed rule will not inciude a Federal
mandate that may resuit in estimated
costs of $100 million or more to either
State, local, or tribal governments in the
aggregate, or to the private sector.

List of Subjects in 32 CFR Part 202

Administrative practice and
procedure, Environmental protection—
restoration, Federal buildings and
facilitles, Organization and functions
{Government agencles).

Title 32 of the Code of Federal
Regulations, Chapter I, Subchapter M, is
amended by adding part 202 to read as
follows:

PART 202—RESTORATION ADVISORY
BOARDS (RABs)

Subpart A—General Requiremems

Sec.

202.1 Purpose, scope, and applicability.

202.2 Criteria for establishment,

2023 Notification.

202.4 Composition of a Restoration
Advisory Board (RAB),

Subypart B—Operating Requlrements

202.5 Creating a mission statement.

202.6 Selecting co-chairs-

202.7 Developing operating procedures.

Subpart C—Administrative Support,

Fundlng, and Reporting Requirements

202.8 Administrative support and funding.
202.9 Technical assistance to community

members.
202.10 Documenting and reparting
activities and expenses.
Authority: 5§ U.5.C. 551 et seq. and 10
US.C. 2705,

Subpart A~—General Requirements

§202.1 Purposs, scops, and epplicabllity.

(2) The purpose of this part isto
establish regulations regarding the
characteristics, composition, funding
and establishment of Restoration
Advisory Boards (RABs).

{(b) The reguiations ln)ch!.s part apply
to all RABs regardless of when the board
was established.

(c) The purpose of a RAB Is to provide
an expanded opportunity for
stakehoider input into the
environmental restoration process
occurring at operating and closing
Installations and at formerly used
defense sites. Stakeholders are those
parties that are actually or may be
potentially affected by restoration
actlvities at the installation.

(d) A RAB will compiement other
community involvement efforts

4GTTL -
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occurring at an instatlation; however it
does not replace other types of
community outreach and participation
- activities required by applicable laws
and regulations.

§202.2 Criteria for establishment.

{(a) A RAB should be established when
there is sufficient and sustained
community interest, and any of the
following criteria are met:

(1} The closure of an installation
involves the transfer of property to the
community;

(2) At Jeast 50 local citizens petition

the installation for creatlon of an
advisory board;

(3} Federal, state, or local government
representatives request the formation of
an advisory board: or

(4) The installation determines the
need for an advisory board.

(b} To determine the need for
establishing a RAB, an installation
should:

(1) Review correspondence files;

(2} Review media coverage;

{3} Consult local community
members;

(4) Consult relevant government
officials; and

(5) Evaluate responses to notices
placed in local newspapers.

(c) The installation shalt have lead
responsibility for forming and aperating
a RAB.

§202.3 Notlification.

Prior to establishing a RAB. an
installatfon should notify potentiai
stakeholders of its intent to form a RAB.
In announcing the formation of a RAB,
the installation should describe the
purpose of a RAB and discuss
opportunities for membership.

§202.4 Composition of a Restoration
Advisaory Board (RAB).

(a) Membership. At a minimum, each
RAB should consist of representatives
from the Department of Defense (DaD),
the U.S. Environmental Protection
Agency (EPA), state government,
community, and lacal government. At
closing installations; the representatives
of the Base Realignment and Closure
(BRAC) Cleanup Team (BCT) may also
serve as the government
representative(s) of the RAB. For non-
closing installations, or installations
where EPA has not been given support
resources from DoD, EPA’s involvement
will be at the discretion of the
Administrator of the appropriate EPA
regional office.

(b) Chairmanship. Each RAB
established shall have two cochairs; one
representing the DoD installation and
the other a community member. Co-

chairs shall be responsible for directing
and managing the operations of the
RAB

(c) Compensation for Community
Members of the Restoration Advisory
Board. The community co-chair and
community members serve voluntarily,
therefore they will not be compensated
by DoD for their participation.

Subpart B—~Operating Requirements

§202.5 Creating a mission statement.

Each RAB should develop a mission
statemnent that describes its overall
purpose and goais,

§202.6 Selecting co-chairs.

(a) DoD Installation Co-Chair. The
DoD installation co-chair shall be
selected by the instailation’s
Commanding Officer or in accordance
with service- c guidance.

(b) Community . The
community co-chair shall be selected by
the community members of the RAB.

§202.7 Daveloping operating procedures.

(a} Each RAB should develop a set of
operating procedures. Areas that may be
addressed {n the procedures involve;

(1) Announcing meetings;

(2) Attendance of members at
meetings;

(3) Frequency of meetings:

(4) Addition or removal of members;

(5} Length of service for members and
co-chairs;

(6} Methods for dispute resolution;

(7} Review and responses to public
comments;

{8) Participation of the public in
operations of the RAB;

{9) Keeping the public informed about
proceedings of the RAB. )

(®) The installation and community

. co-chairs should prepare meeting

minutes summarizing the topics
discussed at meetings of the RAB. The
installation should make the meeting
minutes available in information
repositories.

Subpart C—Administrative Support,
Funding, and Reporting Requirements

§202.8 Administrative support and
funding.

{a) Subject to the availability of
funding, the instaliation shall provide
administrative support to establish and
operate a RAB.

(b) Allowable Administrative
Expenses for a Restoration Advisory
Board: The following activities unique
to and directly associated with
establishing and operating a RAB shail
qualify as an administrative expense of
a RARB:

(1) Establishment of the RAB;

(2} Membership selectton:

(3) Certain types of training:

(4) Meeting announcements;

(5) meeting facility;

(6) Meeting facilitators, including

IS;

{7) Preparation of meeting agenda
materials and minutes;

{8) Maintenance of a mailing list for
the RAB and mailings of materials
developed and used by the RAB.

{c) Funding:

(1)} At operating installations,
administrative expenses for a RAB shall
be paid for using funds from the
Component's Environmental Restoration
Accounts.

(2) At closing installations,
administrative expenses for a RAB shall
be paid using Base Realignment and
Clasure (BRAC) funds.

§2029 Technical assistance to
community members,

Community members of a RAB or
TRC may request technical assistance
for interpreting scientific and

engineering issues with regard to the
nature of environmental hazards at the

instaljation and restoration activities
conducted, or proposed to be conduct at
the installation.

§202.10 Documenting and reporting
activities and expenses,

The installation, at which a RAB is
established, shall document the
activities and record the administrative
expenses associated with the RAB.

Dated: July 31, 1996.
Patricia L. Toppings,
Alternate OSD Federal Register Linison

Officer, Department of Defense.
[FR Doc. 96-19886 Flled 8-5-96; 8:45 am|
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 25
[1B Docket No. 86—-132; FCC 86-259]

Sateliite Licensing Procedures

AGENCY: Federal Communications
Commission.

ACTION; Proposed rule.

SUMMARY: American Mobile Satellite
Corporation (*AMSC") is the only U.S.
mobile satellite service (“MSS") system
currently authorized to operate in the
upper L-band. However, international
coordination has been extremely
difficuit and we do not belleve we will
be able to secure sufficient spectrum in
the upper L-band for AMSC’s
operations. Therefore, the Commission









